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Appeal Decision 
Site visit made on 22 January 2018 

by Thomas Bristow BA MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 7 February 2018 

 
Appeal Ref: APP/W1145/W/17/3187586 

Bramble Cottage, East Street, Sheepwash, Devon EX21 5NW 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 as 

amended against a refusal to grant outline planning permission. 

 The appeal is made by Mrs Denise Tubby against the decision of Torridge District 

Council. 

 The application Ref 1/0603/2017/OUT, dated 18 June 2017, was refused by notice 

dated 23 August 2017. 

 The development proposed is described on the application form as a ‘new dwelling 

within the applicant’s existing garden’.  
 

 
Decision 

1. The appeal is dismissed.  

Preliminary matters  

2. Each proposal must be determined on its particular merits in accordance with 

the development plan unless material considerations indicate otherwise. The 
development plan includes saved policies of the Torridge District Local Plan 

(adopted originally in September 2004, the ‘LP’).  
 

3. I have taken account of other relevant material considerations, including the 

National Planning Policy Framework (‘NPPF’). The NPPF does not alter the 
statutory basis for decision taking, and establishes that the age of a 

development plan is not determinative of its weight in the present.  
 

4. Torridge District Council (‘TDC’) explain that they cannot presently demonstrate 

a five year land supply of deliverable housing sites (‘5YLS’). Therefore, with 
regard to paragraphs 49 and 14 of the NPPF, relevant policies for the supply of 

housing must be considered out of date, and permission withheld only if any 
adverse impacts of the proposal would significantly and demonstrably outweigh 
its benefits.  

Main issue 

5. The main issue is whether or not the dwelling proposed would result in 

appropriate living conditions for those nearby and its intended future 
occupants.   

Reasons  

6. Bramble Cottage is a modest terraced property fronting East Street. The 
proposal, in outline, is to subdivide its rear garden to create a plot in which a 
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new dwelling would be erected.1 The rear garden is at a higher level than 

Bramble Cottage itself, and of significantly greater length than width: 
approximately 20 feet wide and comparable in length to the garden of the 

neighbouring property Wayside which is approximately 240 feet. It is one of 
the narrowest gardens in the vicinity.  
 

7. Given its dimensions, relationship to Bramble Cottage, and the historic origins 
of Sheepwash, TDC note that the garden was originally a burgage plot. The 

appeal site also falls within the Sheepwash Conservation Area, although this is 
not specifically referenced in TDC’s decision notice. Whilst there is some 
variety,2 Bramble Cottage and its plot nevertheless reflect the prevailing 

pattern of development in the area: properties arranged in single plot depth 
along streets with narrow frontages and lengthy rear gardens. Rear gardens, 

often hosting various outbuildings, commonly adjoin fields beyond which in 
turn blend into the countryside beyond.  
 

8. The generous length of gardens, including that of Bramble Cottage and its 
immediate neighbours, coupled with the rural setting of the settlement, means 

that they typically benefit from good levels of privacy, tranquillity and a sense 
of openness despite their generally modest widths. The predominant linear 
arrangement of properties in the area described above also generally results in 

very limited inter-visibility or overlooking between properties themselves.  
 

9. A dwelling situated within the rear garden of Bramble Cottage would not reflect 
the prevailing arrangement of properties nearby. It would also be set 
substantially closer to dwellings fronting East Street than the two dwellings 

which have secured consent in what appeared to be a paddock beyond the rear 
garden of Bramble Cottage (whilst I acknowledge that those dwellings would 

have some effect on openness here, if built).3  
 

10. Given the constraints of the site, the dwelling proposed would also inevitably 

be limited in width and set very close to neighbouring gardens. Accordingly, 
and combined with the elevated ground level of the garden, a dwelling of 

whatever design here would result in an incongruous sense of enclosure. Its 
use, alongside that of its proposed plot, would also generate some degree of 
noise and disturbance and overlooking towards neighbouring gardens and 

properties.    
 

11. Accordingly the dwelling proposed would substantially reduce the existing level 
of openness, privacy and tranquillity from which occupants of neighbouring 

properties benefit (which is at present commensurate with the prevailing 
character of the area). Similarly the proposal would afford its intended future 
occupants compromised living conditions in these respects. Given the 

incongruous location of the dwelling proposed and its inevitable proximity to 
neighbouring gardens and properties, I do not consider that the harm arising 

from it would be moderated to any significant degree by a sensitive approach 
being taken to matters reserved for future consideration (notably appearance, 
landscaping and scale).  

 

                                       
1 With matters of access, appearance, landscaping, layout and scale reserved for future consideration. I have 
therefore treated any indication of such matters within the information before me as illustrative. 
2 For example where properties have been created more recently than the historic origins of the settlement. 
3 Permission Ref 1/0336/2016/OUT. 
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12. I therefore conclude that the proposal would result in substantial harm to the 

living conditions of those nearby and fail to provide adequate living conditions 
for its intended future occupants. This would be contrary to the relevant 

provisions of saved LP policies DVT6, DVT7 and HSC3 which, in summary, seek 
to ensure that development integrates satisfactorily with its surrounding 
context and its sense of place.4   

 
13. Similarly the proposal would fail to ensure a good standard of amenity for all 

existing and future occupants of buildings and land, or to function well and add 
to the overall quality of the area in conflict with the approach in paragraphs 17, 
58 and 64 of the NPPF. I note the objectives of these paragraphs are common 

also to those of the LP policies cited above.   

Other matters and planning balance 

14. I acknowledge that some development has occurred, or secured consent, in the 
wider area which does not reflect the prevailing pattern of development (and, 
by consequence, where the degree of privacy, tranquillity and openness is 

somewhat qualified). Nevertheless, having viewed sites brought to my 
attention,5 none appeared directly comparable to the circumstances in this 

instance whether on account of the confines of the relevant site, the situation 
of adjacent properties, or presence of undeveloped land nearby.  
 

15. As set out in her supporting statement, I note the intentions of the appellant to 
construct the dwelling in an accessible manner for her elderly mother. However 

there is no substantive evidence before me in relation to this matter, including, 
for example, alternative approaches to securing appropriate accommodation 
that have been considered and discounted for whatever reason. 

Notwithstanding that this context has been ventured with reference to LP policy 
DVT2 ‘Development at Rural Settlements’, which requires that development at 

rural settlements meets a local need, the Planning Practice Guidance explains 
that personal circumstances will ‘scarcely ever’ serve to justify a permanent 
building.6 I therefore do not accord this matter significant weight.     

 
16. Given that a 5YLS cannot presently be demonstrated as set out above, I now 

turn to consider whether the harm arising from the proposal would significantly 
and demonstrably outweigh its benefits.7 I note that LP policy DVT2 accords 
some support to development in Sheepwash, and paragraph 47 of the NPPF 

sets out that planning should seek to boost significantly the supply of housing.   
 

17. However the development plan and NPPF must be considered as a whole. The 
NPPF sets out that it is the purpose of planning system to contribute to the 

achievement of sustainable development, i.e. pursuing economic, social and 
environmental gains jointly and simultaneously. In this context the proposal 
would represent an incremental numerical contribution to housing supply in an 

area with an acknowledge lack of future provision. There would also be social 
and economic benefits including in supporting employment during construction 

and as future occupants would bring trade to nearby services and facilities.  

                                       
4 Respectively ‘Local Distinctiveness’, ‘Design Considerations’, and ‘Housing and Residential Estates Layout’.  
5 Including those annotated on Location Plan ‘No 1.3’ and the property named the Whins nearby. 
6 Reference ID: 21a-014-20140306.  
7 Whilst policies applicable in Conservation Areas, being designated heritage assets, indicate that development 
should be restricted within the terms of NPPF paragraph 14, as set out above the determinative issue in this 

appeal is instead related to living conditions.  
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18. Nonetheless the benefits arising from one new home would inevitably be 
limited. Moreover neither the support for new housing in the development plan 

nor NPPF is at the expense of ensuring that all development is appropriately 
located or integrates suitably with its surroundings. Therefore as the harm 
arising from the proposal would be substantial and its benefits modest, the 

adverse impacts of granting consent would significantly and demonstrably 
outweigh any benefits. Consequently other material considerations in favour of 

the proposal do not justify taking a decision contrary to the development plan.  

Conclusion 

19. For the above reasons, and having taken all other relevant matters into 

account, the proposal conflicts with the development plan taken as a whole and 
with the approach in the NPPF. I therefore conclude that the appeal should be 

dismissed.  

Thomas Bristow 
 

INSPECTOR   
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